SMALL CLAIMS COURT:
DO YOU EVER NEED A

You’ve read up on small claims
court and you've picked up some
forms. You read that the small claims
court was designed for “lay persons”,
people like you who are not trained in
legal matters. You consider that ev-
erything from procedure to forms was
established with the everyday person
in mind. You are supposed to be able
to handle it yourself. So, do you ever
need a lawyer to handle your small
claims court case?

This article presents examples of situ-
ations in which you may consider using
the services of a lawyer for your small
claims court case.

First, you may wish to consult with a
lawyer if you are uncertain as to how to
approach your case. If you are not
sure whether you have a case at all, or
the prospect of success in your case,
you can only get such an opinion from
a lawyer. Also, if your case is very
complex, a lawyer may save the day.

Second, if your case involves several
thousand dollars, you may not wish to
risk proceeding on your own as there
is a considerable amount of money to
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lose. Hiring a lawyer may be well
worth it.

Third, you may decide to hire a lawyer
to assist you with the preparation of
court documents. This is a practical
solution if you have difficulty setting out
the facts of your case because you are
inexperienced or emotional about it.

Fourth, you may decide that a lawyer
should negotiate a settlement on your
behalf. This is a useful approach if you
cannot be objective about your case.
Further, if you have no experience
negotiating, you may appreciate hav-
ing a lawyer represent your interests.

Fifth, you may decide to use the ser-
vices of a lawyer for trial. This may be
a useful strategy if the opposing party
is using the services of a lawyer, par-
ticularly because it evens out the play-
ing field.

Small claims court is designed for peo-
ple without legal experience. Howev-
er, there are people who are not
comfortable representing themselves
or who wish to hire a lawyer to handle
their case. If you find yourself in such
a situation, you can retain a lawyer for

any part of the case with which you
need help. In addition, although para-
legals cannot give legal advice, they
can prepare documentation and repre-
sent you in small claims court at a
lower cost. Remain flexible in your ap-
proach to keep your costs affordable.

If you decide to brave it alone, as many
do, here are some useful tips:

v' Prepare your case thoroughly
Review all evidence carefully

File documents by court deadlines
Show up early to the right courthouse
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Dress in a way that shows respect for
the court (business clothing is great)
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Always be respectful to everyone in-
volved - even your opposing party

v" Negotiate a settlement whenever you
can and remember that a good settle-
ment is said to be one with which nei-
ther party is entirely happy!
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